HOUSE REPUBLICAN LEGAL STAFF

PO BOX 202228

House of .’I{epresentatives
Commonwealth of Pennsylvania
Harrisburg

November 24, 2014

_ MUR 6886
Re: Honorable Samuel H. Smith

VIA USPS Mail and email (fhampton@fec.gov)
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Federal Election Commission

Office of Complaints Examination
And Legal Administration

Attn: Frankie Hampton, Paralegal

999 E Street, NW

Washington, DC 20436

Dear Ms. Hampton:

This letter is in response to the communication received by the Honorable Samuel H.
Smith, Speaker of the Pennsylvania House of Representatives, conceming Federal Election
Commission complaint number MUR 6886. The letter was addressed to Speaker Smith in his
capacity as Chair of the House Bipartisan Management Committee of the Pennsylvania House of
Representatives.

Nothing in this letter shall be construed as a-‘waiver or limit of any privilege or immunity,
including Eleventh Amendment immunity,' sovereign immunity; legislative immunity; speech or
debate privilege or any other applicable privilege or immunity.

Based on the information received from the Federal Election Comrmssxon, a complaint
has been filed which alleges that a Pennsylvania State Representative” has used “his state e-mail
list to email voters on behalf of his Congressional candidacy.” In short, such alleged conduct
would be in conflict with the Public Official and Employee Ethics Act (Ethics Act),’ the General

! “The Judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced
or prosecuted against one of the United States by-Citizens of another State, or by Citizens or Subjects of any Foreign
State." U.S. Const. amend. XI.

2 Not Speaker Smith.

} The Public Official and Employee Ethics Act, 65 Pa.C.S. § 1101 et seq., is attached as Appendix A.
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Operating Rules of the Pennsylvania House of Representatives (House Rules) and the Ethical
Conduct Rules of the Pennsylvania House of Representatives (Ethical Conduct Rules).*

After receipt of the notification and complaint, we had the opportunity to speak with Ruth
Heilizer of the Federal Election Commission and appreciated her explanation of the procedural
aspects of the complaint and any response. This letter and accompanying documents are
submitted to, quoting from the Federal Election Commission letter, “demonstrate in writing that
no action should be taken against the State of Pennsylvania” to the extent such term (“State of
Pennsylvania™) refers to Speaker Smith, the House Bipartisan Management Committee or the
Pennsylvania House of Representatives as a legislative body. The State of Pennsylvania,
whether used in reference to Speaker Smith, the House Bipartisan Management Committee or
the Pennsylvania House of Representatives as a legislative body, has specifically taken steps to
prevent the conduct alleged in the complaint.

As Speaker Smith has no knowledge concerning whether the respondent against whom
the complaint was filed (Citizens for Boyle) has engaged in the conduct alleged, this letter takes
no position as to those specific allegations.

ETHICS ACT

The Ethics Act states that “[n]o public official ... shall engage in conduct that constitutes
a conflict of interest.” 65 Pa.C.S § 1103(a). A “conflict of interest” includes “use by a public
official ... of the authority of his office ... for the private pecuniary benefit of himself, a member
of his immediate family or a business with which he or a member of his immediate family is
associated.” 65 Pa.C.S. § 1102 (definition of “conflict of interest”). A conflict of interest is
considered a felony under the Ethics Act. 65 Pa.C.S. § 1109(a). The Pennsylvania State Ethics
Commission, which is the entity charged with administration of the Ethics Act, has addressed the
use of government resources for campaign purposes and explained as follows:

In applying Section 1103(a) of the Ethics Act ... it is noted that the use of
government staff, time, equipment, facilities, or property for non-governmental
purposes—including business, personal, or political purposes—is generally prohibited
and may form the basis for a violation of Section 1103(a) of the Ethics Act. See, ¢.&.,
Confidential Opinion, 05-001; Heck, Order 1251, Holt, Order 1153 (business purposes);
Moore, Order 1317, Meduka, Order 1277, Sullivan, Order 1245, Dovidio, Order 1202
(personal purposes); Habay, Order 1313, Livingston, Order 1030, Rockefeller, Order
1004, Freind, Order 800 (political purposes). This Commission has long held that
government offices, facilities, equipment, and personnel are to be used for governmental
purposes and not for private, business or campaign/re-election activities. See, Smythe,
Order 1121; Rakowsky, Order 943; Eck, Order 787; Freind, supra; Ferlo, Opinion 97-
005.

4 The relevant sections of the General Operating Rules of the Pennsylvania House of Representatives for the 2013-
2014 Session, as well as the Ethical Conduct Rules of the Pennsylvania House of Representatives for the 2013-2014
Session, are attached as Appendix B.
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Dennis, Opinion 07-003, p. 3.°

HOUSE RULES

For a'number of legislative sessions, the General Operating Rules of the Pennsylvania
House of Representatives have expressed the limitation that public moneys appropriated for the
use of legislators may only be used for legislative purposes. In its current iteration, House Rule
14, concerning Members’ and Employees’ Expenses, provides as follows:

[A)llowable expenses of members may be used for any legislative purpose or

function, including but not limited to the following:

No money appropriated for members' and employees' expenses shall be used for
contributions to political parties or their affiliated organizations.

(emphasis in bold added).

ETHICAL CONDUCT RULES

Taking a moment to recount some historical background, it was during Speaker Smith’s
initial term as the constitutional presiding officer of the Pennsylvania. House of Representatives
that the House first adopted official ethical conduct riles.: Se¢ H.R. I, P.N. 001 of 2011, p. 37 et.
seq.’ This House Resolution was sponsored by-the two Caucus Leaders in the House,
Representative Mike Turzai and Representative Fraik. Dermody.”

The current Ethical Conduct Rules contain a general prohibition against political
campaign activity using House resources or House funds. Ethical Conduct Rule 2E. More
important for the purpose of this inquiry, however, is the specific rule concerning the use of
mailing lists. Ethical Conduct Rule 2E(12) provides as follows:

(12) Official House mailing lists shall be used solely for legislative purposes and shall
not be provided to a candidate, political party, political committee, campaign,
campaign committee political organization or politica] body to be used for any
campaign activity.

(emphasis added).

5 Dennis, Opinion.07-003, is attached as Appendix C.

¢ “RESOLVED, That the Rules of the House of Representatives be amended by adding rules to read: ETHICAL
CONDUCT RULES OF THE HOUSE OF REPRESENTATIVES.” H.R. 1, P.N. 001 of 2011, p. 37, lines 7-10.

7 Speaker Smith was carbon-copied on a similar Federal Election Commission letter sent to Representative Dermody
concerning the current allegations.
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Ethical Conduct Rule 1E definés “official house mailing lists” as:

Any list containing individuals, companies or vendors, including names, addresses,
telephone numbers or e-mail addresses that are procured, compiled, maintained or
produced with House funds.

(emphasis added).
CONCLUSION

The Pennsylvania Ethics Act, as well as the constitutionally authorized® House. Rules-and
Ethical Conduct Rules, all address the conduct alleged in the complaint. Pennsylvania has
provided specific enforcement mechanisms for alleged violations of the Ethics Act or the
applicable rules. See 65 Pa.C.S. § 1107 - § 1110; House Rule 47. To the extent such alleged
conduct occurred, it was not authorized by the State of Pennsylvania. This clearly demonstrates
that no action should be taken against Speaker Smith, the House Bipartisan Management
Committee or the Pennsylvania House of Representatives as-a legislative body to the extent such
are considered the “State of Pennsylvania.”

As noted above, this letter takes no position concerning whether the respondent against
whom the complaint was filed (Citizens for Boyle) has engaged in inappropriate activity.

If you should need further infortation or wish this letter and the appendices to be
transmitted in a different manner, please do not hesitate to contact us.

Rodney A. Corey, Chief Counsel

Enclosures:
Appendix A
Appendix B
Appendix C

® Pa. Const., Art. II, § 11. Powers of each house; expulsion.

Each House shall have power to determine the rules of its proceedings and punish its members or other persons
for contempt or disorderly behavior in its presence, to enforce obedience to its process, to protect its mesnbers
against violence or offers of bribes or private solicitation, and, with the concurrence of two-thirds, to expel a
member, but not a second time for the same cause, and shall have all other powers necessary for the: Legislature of a
free State. A member expelled for corruption shall not thereafter be eligible to either House, and punishment for
contempt or disorderly behavior shall not bar an indictment for the same offense.
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CHAPTER 11
ETHICS STANDARDS AND FINANCIAL DISCLOSURE

Sec.

1101. Short title of chapter.

1101.1. Purpose.

1102. Definitions.

1103. Restricted activities,

1104. Statement of financial interests required to be filed.
1105. Statement of financial interests.
1106. State Ethics Commission.

1107, Powers and duties of commission.
1108. Investigations by commission.
1109. Penalties.

1110. Wrongful use of chapter.

1111. Supplemental provisions.

1112. Conflict of law.

1113. Severability.

Enactment. Chapter 11 was added October 15, 1998, P.L.729,
No.93, effective in 60 days.

Special Provisions in Appendix. See sections 2(c) and (d) and
5 of Act 93 of 1998 in the appendix to this title for special
provisions relating to continuation of members of State Ethics
Commission, continuation of appropriations and codification of
existing law.

Cross Refexrences. Chapter 11 is referred to in sections 13A05,
13A09 of this title; section 1201.1 of Title 4 (Amusements);
sections 10A05, 1404 of Title 8 (Boroughs and Incorporated
Towns); section 5508.3 of Title 53 (Municipalities Generally);
sections 1511, 6017 of Title 64 (Public Authorities and Quasi-
Public Corporations); section 2115 of Title 68 (Real and Personal
Property); sections 8205, 9103 of Title 74 (Transportation).

§ 1101. Short title of chapter.

This chapter shall be known and may be cited as the Public
Official and Employee Ethics Act.
§ 1101.1. Purpose.

(a) Declarations.--The Legislature hereby declares that public
office is a public trust and that any effort to realize personal
financial gain through public office other than compensation
provided by law is a violation of that trust. In order to
strengthen the faith and confidence of the people of this
Commonwealth in their government, the Legislature further declares
that the people have a right to be assured that the financial
interests of holders of or nominees or candidates for public
office do not conflict with the public trust. Because public
confidence in government can best be sustained by assuring the
people of the impartiality and honesty of public officials, this
chaptér shall be liberally construed to promote complete financial
disclosure &s specified in this chapter. Furthermore, it is
recognized that clear guidelines are needed in order to guide
public officials and employees in their actions. Thus, the General
Assembly by this chapter intends to define as clearly as possible
those areas which represent conflict with the public trust.

http://1dpc6.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=... 11/19/2014
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(b) Recognition.--It is recognized that many public officials,
including most local officials and members of the General
Assembly, are citizen-officials who bring to their public office
the knowledge and concerns of ordinary citizens and taxpayers.
They should not be discouraged from maintaining their contacts
with their community through their occupations and professions.
Thus, in order to foster maximum compliance with its terms, this
chapter shall be administered in a manner that emphasizes guidance
to public officials and public employees regarding the ethical
standards established by this chapter.

(c) Llegislative intent.--It is the intent of the General
Assembly that this chapter be administered by an independent
commission composed of members who are cognizant of the
responsibilities and burdens of public officials and employees and
who have demonstrated an interest in promoting public confidence
in government.

§ 1102. Definitions.

The following words and phrases when used in this chapter shall
have, unless the context clearly indicates otherwise, the meanings
given to them in this section:

"Advice." Any directive of the chief counsel of the State
Ethics Commission issued under section 1107(11) (relating to
powers and duties of commission) and based exclusively on prior
commission opinions, this chapter, regulations promulgated
pursuant to this chapter and court opinions which interpret this
chapter.

"Aggregate.”"” The total of all gifts received from a single
source as provided in section 1105(b) (6) (relating to statement of
financial interests).

"Authority of office or employment." The actual power provided
by law, the exercise of which is necessary to the performance of
duties and responsibilities unique to a particular public office
or position of public employment.

"Business." Any corporation, partnership, sole proprietorship,
firm, enterprise, franchise, association, organization, self-
employed individual, holding company, joint stock company,
receivership, trust or any legal entity organized for profit.

"Business with which he is associated.” Any business in which
the person or a member of the person's immediate family is a
director, officer, owner, employee or has a financial interest.

"Candidate." Any individual who seeks nomination or election
to public office by vote of the electorate, other than a judge of
elections, inspector of elections or official of a political
party, whether or not such individual is nominated or elected. An
individual shall be deemed to be seeking nomination or election to
such office if he has:

(1) received a contribution or made an expenditure or
given his consent for any other person or committee to receive

a contribution or make an expenditure for the purpose of

influencing his nomination or election to such office, whether

or not the individual has announced the specific office for
which he will seek nomination or election at the time the
contribution is received or the expenditure is made; or

(2) taken the action necessary under the laws of this

Commonwealth to qualify himself for nomination or election to

such office.

The term shall include individuals nominated or elected as write-
in candidates unless they resign such nomination or elected office
within 30 days of having been nominated or elected.

http://ldpc6.legis.state.pa.us/cfdocs/legis/LL/consCheck.cfm?txtType=HTM&ttl=65&div=... 11/19/2014
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"Commission." The State Ethics Commission.

"Confidential information.” Information not obtainable from
rev1ew1ng a public document or from making inquiry to a publicly
available source of information.

"Conflict" or "conflict of interest." Use by a public official
or public employee of the authority of his office or employment or
any confidential information received through his holding public
office or employment for the private pecuniary benefit of himself,
a member of his immediate family or a business with which he or a
member of his immediate family is associated. The term does not
include an action having a de minimis economic impact or which
affects to the same degree a class consisting of the general
public or a subclass consisting of an industry, occupation or
other group which includes the public official or public employee,
a member of his immediate family or a business with which he or a
member of his immediate family is associated.

"Contract." An agreement or arrangement for the acquisition,
use or disposal by the Commonwealth or a political subdivision of
consulting or other services or of supplies, materials, equipment,
land or other perscnal or real property. The term shall not mean
an agreement or arrangement between the State or political
subdivision as one party and a public official or public employee
as the other party, concerning his expense, reimbursement, salary,
wage, retirement or other benefit, tenure or other matters in
consideration of his current public employment with the
Commonwealth or a political subdivision.

"De minimis economic impact." An economic consequence which
has an insignificant effect.

"Exacutive-level State employee." The Governor, Lieutenant
Governor, cabinet members, deputy secretaries, the Governor's
office staff, any State employee with dlscretlonary powers which
may affect the outcome of a State agency's decision in relation to
a private corporation or business or any employee who by virtue of
his job function could influence the outcome of such a decision.

"Financial interest." Any financial interest in a legal entity
engaged in business for profit which comprises more thar 5% of theé
equity of the business or more than 5% of the assets of the
economic interest in indebtedness.

"Findings report." An initial report contalnlng findings of
fact as determined by the State Ethics Commission's investigation
but not containing any conclusions of law or any determination of
whether there has been a violation of law.

"Frivolous complaint." A complaint filed in a grossly
negligent manner without basis in law or fact.

"Gift." As defined in section 13A03 (relating to definitions).

"Governmental body." Any department, authority, commission,
committee, council, board, bureau, division, service, office,
officer, administration, legislative body or other establishment
in the executive, legislative or judicial branch of a state, a
nation or a political subdivision thereof or any agency performing
a governmental function.

"Governmental body with which a public official or public
employee is or has been associated." The governmental body within
State government or a political subdivision by which the public
official or employee is or has been employed or to which the
public official or employee is or has been appointed or elected
and subdivisions and offices within that governmental body.

"Honorarium." Payment made in recognition of published works,
appearances, speeches and presentations and which is not intended

http://1dpcé6.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM &ttl=65&div=... 11/19/2014
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as consideration for the value of such services which are
nonpublic occupational or professional in nature. The term does
not include tokens presented or provided which are of de minimis
economic impact. :

"Hospitality." As defined in section 13A03 (relating to
definitions).

"Immediate family." A parent, spouse, child, brother or
sister.
"Income." Any money or thing of value received or to be

received as a claim on future services or in recognition of
services rendered in the past, whether in the form of a payment,
fee, salary, expense, allowance, forbearance, forgiveness,
interest, dividend, royalty, rent, capital gain, reward, severance
payment, proceeds from the sale of a financial interest in a '
corporation, professional corporation, partnership or other entity
resulting from termination or withdrawal therefrom upon assumption
of public office or employment or any other form of recompense or
any combination thereof. The term refers to gross income and
includes prize winnings and tax-exempt income. The term does not
include gifts, governmentally mandated payments or benefits,
retirement, pension or annuity payments funded totally by
contributions of the public official or employee, or
miscellaneous, incidental income of minor dependent children.

"Indirect interest in real estate." Any business entity the
assets of which are 80% or more in real property.
'"Ministerial action." An action that a person performs in a

prescribed manner in obedience to the mandate of legal authority
without regard to or the exercise of the person's own judgment as
to the desirability of the action being taken.

"Nominee." Any person whose name lias been submitted to a
public official or governmental body vested with the power to
finally confirm or reject proposed appointments to public office
or employment.

"Nonministerial actions." An action in which the person
exercises his own judgment as to the desirability of the action
taken.

"Opinion." A directive of the State Ethics Commission issued
pursuant to section 1107(10) (relating to powers and duties of
commission) setting forth a public official's or public employee's
duties under this chapter.

"Order." A directive of the State Ethics Commission issued
pursuant to section 1107(13) (relating to powers and duties of
commission) at the conclusion of an investigation which contains
findings of fact, conclusions of law and penalties.

"Person." A business, governmental body, individual,
corporation, union, association, firm, partnership, committee,
club or other organization or group of persons.

"Political contribution." Any advance, conveyance, deposit,
distribution, transfer of funds, loan, payment, pledge, purchase
of a ticket to a testimonial or similar fundraising affair, or
subscription of money or anything of value except volunteer
services, in connection with a political campaign, and any
contract, agreement, promise or other obligations, whether or not
legally enforceable, to make a political contribution.

"Political subdivision." Any county, city, borough,
incorporated town, township, school district, vocational school,
county institution district, and any authority, entity or body
organized by the aforementioned.

http://ldpcé6.legis.state.pa.us/cfdocs/legis/Ll/consCheck.cfm?txtType=HTM&ttl=65&div=... 11/19/2014
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"Public employea." Any individual employed by the Commonwealth
or a political subdivision who is responsible for taking or
recommending official action of a nonministerial nature with
regard to:

(1) contracting or procurement;
(2) administering or monitoring grants or subsidies;
{3) planning or zoning;
(4) inspecting, licensing, regqulating or auditing any
person; or
(5) any other activity where the official action has an
economic impact of greater than a de minimis nature on the
interests of any person.
The term shall not include individuals who are employed by this
Commonwealth or any political subdivision thereof in teaching as
distinguished from administrative duties.

"Public official." Any person elected by the public or elected
or appeinted by a governmental body or an appointed official in
the executive, legislative or judicial branch of this Commonwealth
or any political subdivision thereof, provided that it shall not
include membexs of advisory boards that have no authority to
expend public funds other than reimbursement for personal expense
or to otherwise exercise the power of the State or any political
subdivision thereof.

"Represent." To act on behalf of any other person in any
activity which includes, but is not limited to, the following:
personal appearances, negotiations, lobbying and submitting bid or
contract proposals which are signed by or contain the name of a
former public official or public employee.

"Solicitor." A person elected or appointed to the office of
solicitor for the political subdivision.

"Source." Any person who is a provider of an item reportable
under section 1105 (relating to statement of financial interests).

"State consultant.” A person who, as an independent
contractor, performs professional, scientific, technical or
advisory service for an agency of this Commonwealth and who
receives a fee, honorarium or similar compensation for such
services. A State consultant is not an executive-level employee.
(Nov. 1, 2006, P.L.1213, No.134, eff. Jan. 1, 2007)

2006 Amendment. Act 134 amended the def. of "gift" and added
the def. of "hospitality."

§ 1103, Restricted activities,

(a) Conflict of interest.--No public official or public
employee shall engage in conduct that constitutes a conflict of
interest.

(b) Seeking improper influence.--No person shall offer or give
to a public official, public employee or nominee or candidate for
public office or a member of his immediate family or a business
with which he.is associated anything of monetary value, including
a gift, loan, political contribution, reward or promise of future
employment based on the offeror's or donor's understanding that
the vote, official action or judgment of the public official or
public employee or nominee or candidate for public office would be
influenced thereby.

(c) Accepting improper influence.--No public official, public
employee or nominee or candidate for public office shall solicit
or accept anything of monetary value, including a gift, loan,
political contribution, reward or promise of future employment,

http://1dpc6.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?tx{Type=HTM&ttl=65&div=... 11/19/2014
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based on any understanding of that public official, public
employee or nominee that the vote, official action or judgment of
the public official or public employee or nominee or candidate for
public office would be influenced thereby.

(d) Honorarium.--No public official or public employee shall
accept an honorarium.

(e) Contingent and severance payments.--

(1) No person shall solicit or accept a severance payment
or anything of monetary value contingent upon the assumption or
acceptance of public office or employment.

(2) This subsection shall not prohibit:

(i) Payments received pursuant to an employment

agreement in existence prior to the time a person becomes a

candidate or is notified by a member of a transition team,

a search committee or a person with appointive power that

he is under consideration for public office or makes

application for public employment.
(ii) Receipt of a salary, fees, severance payment or
proceeds resulting from the sale of a person's interest in

a corporation, professional corporation, partnership or

other entity resulting from termination or withdrawal

therefrom upon the assumption or acceptance of public
office or employment.

{3) Payments made or received pursuant to paragraph (2) (i)
and (ii) shall not be based on the agreement, written or
otherwise, that the vote or official action of the prospective
public official or employee would be influenced thereby.

(£) Contract.--No public official or public employee or his
spouse or child or any business in which the person or his spouse
or child is associated shall enter into any contract valued at
$500 or more with the governmental body with which the public
official or public employee is associated or any subcontract
valued at $500 or more with any person who has been awarded a
contract with the governmental body with which the public official
or public employee is associated unless the contract has been
awarded through an open and public process, including prior public
notice and subsequent public disclosure of all proposals
considered and contracts awarded. In such a case, the public
official or public employee shall not have any supervisory or :
overall responsibility for the implementation or administration of
the contract. Any contract or subcontract made in violation of =
this subsection shall be voidable by a court of competent i
jurisdiction if the suit is commenced within 90 days of the making '
of the contract or subcontract. '

(g) Former official or employee.--No former public official or
public employee shall represent a person, with promised or actual
compensation, on any matter before the governmental body with
which he has been associated for one year after he leaves that
body.

(h) Misuse of statement of financial interest.--No person
shall use for any commercial purpose information copied from
statements of financial interests required by this chapter or from
lists compiled from such statements.

(i) Former executive-level employee.--No former executive-
level State employee may for a period of two years from the time
that he terminates employment with this Commonwealth be employed
by, receive compensation from, assist or act in a representative
capacity for a business or corporation that he actively
participated in recruiting to this Commonwealth or that he

http://1dpc6.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=... 11/19/2014
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actively participated in inducing to open a new plant, facility or
branch in this Commonwealth or that he actively participated in
inducing to expand an existent plant or facility within this
Commonwealth, provided that the above prohibition shall be invoked
only when the recruitment or inducement is accomplished by a grant
or loan of money or a promise of a grant or loan of money from the
Commonwealth to the business or corporation recruited or induced
to expand.

(J) Voting conflict.--WWhere voting conflicts are not otherwise
addressed by the Constitution of Pennsylvania or by any law, rule,
regulation, order or ordinance, the following procedure shall be
employed. Any public official or public employee who in the
discharge of his official duties would be required to vote on a
matter that would result in a conflict of interest shall abstain
from voting and, prior to the vote being taken, publicly announce
and disclose the nature of his interest as a public record in a
written memorandum filed with the person responsible for recording
the minutes of the meeting at which the vote is taken, provided
that whenever a governing body would be unable to take any action
on a matter before it because the number of members of the body
required to abstain from voting under the provisions of this
section makes the majority or other legally required vote of
approval unattainable, then such members shall be permitted to
vote if disclosures are made as otherwise provided herein. In the
case of a three-member governing body of a political subdivision,
where one member has abstained from voting as a result of a
conflict of interest and the remaining two members of the
governing body have cast opposing votes, the member who has
abstained shall be permitted to vote to break the tie vote if
disclosure is made as otherwise provided herein.

Applicability. Section 4(c) of Act 93 of 1998 provided that
subsecs. {(d) and (e) shall not apply to any matter that occurred
before June 26, 1989,

Cross References. Section 1103 is referred to in section 1109
of this title; section 1201 of Title 4 (Amusements).

§ 1104. Statement of financial interests required to be filed.

(a) Public official or public employee.=--Each public official
of the Commonwealth shall file a statement of financial interests
for the preceding calendar year with the commission no later than
May 1 of each year that he holds such a position and of the year
after he leaves such a position. Each public employee and public
official of the Commonwealth shall file a statement of financial
interests for the preceding calendar year with the department,
agency, body or bureau in which he is employed or to which he is
appointed or elected no later than May 1 of each year that he
holds such a position and of the year after he leaves such a
position. Any other public employee or public official shall file
a statement of financial interests with the governing authority of
the political subdivision by which he is employed or within which
he is appointed or elected no later than May 1 of each year that
he holds such a position and of the year after he leaves such a
position. Persons who are full-time or part-time solicitors for
political subdivisions are required to file under this section.

(b) Candidate.--

(1) Any candidate for a State-level public office shall
file a statement of financial interests for the preceding
calendar year with the commission on or before the last day for

http://\dpc6.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfim?txtType=HTM&ttl=65&div=... 11/19/2014
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filing a petition to appear on the ballot for election. A copy

of the statement of financial interests shall also be appended

to such petition.

(2) Any candidate for county-level or local office shall
file a statement of financial interests for the preceding
calendar year with the governing authority of the political
subdivision in which he is a candidate on or before the last
day for filing a petition to appear on the ballot for election.
A copy of the statement of financial interests shall also be
appended to such petition.

(3) No petition to appear on the ballot for election shall
be accepted by the respective State or local election officials
unless the petition has appended thereto a statement of
financial interests as set forth in paragraphs (1) and (2).
Failure to file the statement in accordance with the provisions
of this chapter shall, in addition to any other penalties
provided, be a fatal defect to a petition to appear on the .
ballot. )

{(c) Nominee.--Each State-level nominee for public office shall
file a statement of financial interests for the preceding calendar
year with the commission and with the official or body that is
vested with the power of confirmation at least ten days before the
official or body shall approve or reject the nomination. Each
nominee for a county-level or local office shall file a statement
of financial interests for the preceding calendar year with the
governing authority of the political subdivision in which he or
she is a nominee and, if different, with the official or body that
is vested with the power of confirmation at least ten days before
the official or body shall approve or reject the nomination.

(d) Failure to file required statement.--No public official
shall be allowed to take the oath of office or enter or continue
upon his duties, nor shall he receive compensation from public
funds, unless he has filed a statement of financial interests as
required by this chapter.

(e) Public inspection and copying.--All statements of
financial interests filed pursuant to the provisions of this
chapter shall be made available for public inspection and copying
during regular office hours, and copying facilities shall be made
available at a charge not to exceed actual cost.

Cross References. Section 1104 is referred to in section 1109
of this title.

§ 1105. Statement of financial interests.

(a) Form.--The statement of financial interests filed pursuant
to this chapter shall be on a form prescribed by the commission.
All information requested on the statement shall be provided to
the best of the knowledge, information and belief of the person
required to file and shall be signed under oath or equivalent
affirmation.

(b) Required information.--The statement shall include the
following information for the prior calendar year with regard to
the person required to file the statement:

(1) Name, address and public position.

(2) Occupation or profession.

(3) Any direct or indirect interest in any real estate
which was sold or leased to the Commonwealth, any of its
agencies or political subdivisions, or purchased or leased from
the Commonwealth, any of its agencies or political
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subdivisions, or which was the subject of any condemnation

proceedings by the Commonwealth, any of its agencies or

political subdivisions.

{(4) The name and address of each creditor to whom is owed
in excess of $6,500 and the interest rate thereon. However,
loans or credit extended between members of the immediate
family and mortgages securing real property which is the
principal or secondary residence of the person filing shall not
be included.

(5) The name and address of any direct or indirect source
of income totaling in the aggregate $1,300 or more. However,
this provision shall not be construed to require the divulgence
of confidential information protected by statute or existing
professional codes of ethics or common law privileges.

(6) The name and address of the source and the amount of
any gift or gifts valued in the aggregate at $250 or more and
the circumstances of each gift. This paragraph shall not apply
to a gift or gifts received from a spouse, parent, parent by
marriage, sibling, child, grandchild, other family member or
friend when the circumstances make it clear that the motivation
for the action was a personal or family relationship. However,
for the purposes of this paragraph, the term "friend" shall not
include a registered lobbyist or an employee of a registered
lobbyist.

(7) Thke name and address of the source and the amount of
any payment for or reimbursement of actual expenses for
transportation and lodging or hospitality received in
connection with public office or employment where such actual
expenses for transportation and lodging or hospitality exceed
$650 in an aggregate amount per year. This paragraph shall not
apply to expenses reimbursed by a governmental body or to
expenses reimbursed by an organization or association of public
officials or employees of political subdivisions which the
public official or employee serves in an official capacity.

(8) Any office, directorship or employment of any nature
whatsoever in any business entity.

(3) Any financial interest in any legal entity engaged in
business for profit.

(10) The identity of any financial interest in a business
with which the reporting person is or has been associated in
the preceding calendar year which has been transferred to a
member of the reporting person's immediate family.

(c) Reporting amounts.--Except where an amount is required to
be reported pursuant to subsection (b) (6) and (7), the statement
of financial interests need not include specific amounts for the
items required to be listed.

(d) Cost-of-living adjustments.--On a biennial basis the
commission shall review the dollar amounts set forth in this
section and may increase these amounts to such rates as are deemed
reasonable for assuring appropriate disclosure. The commission
shall publish any such adjusted threshold amounts in the
Pennsylvania Bulletin.

(Nov. 1, 2006, P.L.1213, No.134, eff. Jan. 1, 2007)

2006 Amendment. Act 134 amended subsec. (b) (7).

Cross References. Section 1105 is referred to in sections
1102, 1107, 1109, 13A05 of this title; section 8204 of Title 74
(Transportation).
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§ 1106. State Ethics Commission.

(a) Continuation of commission.--The State Ethics Commission
established under the act of October 4, 1978 (P.L.883, No.170),
referred to as the Public Official and Employee Ethics Law, is
continued and shall be composed of seven members. The President
pro tempore of the Senate, the Minority Leader of the Senate, the
Speaker of the House and the Minority Leader of the House shall
each appoint one member. Three members shall be appointed by the
Governor without confirmation. No more than two of the members
appointed by the Governor shall be of the same political party. No
appointee shall have served as an officer in a political party for
one year prior to his appointment.

(b) Torm of service.=--Members of the commission shall serve
for terms of three years, except that members shall continue to
serve until their successors are appointed and qualified.

(c) Maximum number of terms.--No member shall be appointed to
more than two full three-year terms on the commission.

(d) Prohibited activities.--No individual while a member or
employee of the commission shall:

(1) hold or campaign for any other public office;

(2) hold office in any political party or political
committee;

(3) actively participate in or contribute to any political
campaign;

(4) directly or indirectly attempt to influence any
decision by a governmental body other than a court of law or as

a representative of the commission on a matter within the

jurisdiction of the commission; or

(5) be employed by the Commonwealth or a political
subdivision in any other capacity, whether or not for
compensation.

(e) Vacancy.--A majority of the commission by resolution shall
declare vacant the position on the commission of any member who
takes part in activities prohibited by subsection (d). An
individual appointed to fill a vacancy occurring other than by the
expiration of a term of office shall be appointed for the
unexpired term of the member he succeeds and is eligible for
appointment to two full three-year terms thereafter. Any vacancy
occurring on the ¢ommission shall be filled within 30 days in the
manner in which that position was originally filled.

(£) Election of chairman and vice chairman.--The commission
shall elect a chairman and a vice chairman. The vice chairman
shall act as chairman in the absence of the chairman or in the
event of a vacancy in that position.

(g) Quorum.--Four members of the commission shall constitute a
quorum, and, except as provided in section 1108(g) (relating to
investigations by commission), the votes of a majority of the
members present are required for any action or recommendation of
the commission. The chairman or any four members of the commission
may call a meeting provided that advance written notice is mailed
to each member and to any person who requests notice of such
meetings.

(h) Compensation.--Members of the commission shall be
compensated at a rate of $250 per day and shall receive
reimbursement for their actual and necessary expenses while
performing the business of the commission.

(i) Staff.--The commission shall employ an executive director,
a chief counsel and such other staff as are necessary to carry out
its duties pursuant to this chapter. The executive director shall
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be responsible for the administrative operations of the commission
and shall perform such other duties as may be delegated or
assigned to him by the commission, except that the commission
shall not delegate the making of regulations to the executive
director. The chief counsel shall be the chief legal officer of
the commission. The commission may obtain the services of experts
and consultants as necessary to carry out its duties pursuant to
this chapter. The State Treasurer and the Attorney General shall
make available to the commission such personnel, facilities and
other assistance as the commission may request.

(j) Regulations.--The commissjon shall develop regulations
that provide for a code of conduct to govern the activities and
ethical standards of its members, which code shall subject the
members of the commission to no less than is required for public
officials or public employees under this chapter.

§ 1107. Powers and duties of commission.

In addition to other powers and duties prescribed by law, the
commission shall: '

(1) Prescribe and publish rules and regulations to carry
out the provisions of this chapter.

(2) Prescribe forms for statements and reports required to
be filed by this chapter and furnish such forms to persons
required to file such statements and reports.

(3) Prepare and publish guidelines setting forth
recommended uniform methods of accounting and reporting for use
by persons required to file statements and reports by this
chapter.

(4) Accept and file any information voluntarily supplied
that exceeds the requirements of this chapter.

(5) Inspect statements of financial interests which have
been filed in order to ascertain whether any reporting person
has failed to file such a statement or has filed a deficient
statement. If, upon inspection, it is determined that a
reporting person has failed to file a statement of financial
interests or that any statement which has been filed fails to
conform with the requirements of section 1105 (relating to
statement of financial interests), then the commission shall in
writing notify the person. Such notice shall state in detail
the deficiency and the penalties for failure to file or for
filing a deficient statement of financial interests.

(6) Provide that statements and reports filed with the
commission be made available for public inspection and copying
during regular office hours and provide that copying facilities
be made available at a charge not to exceed actual cost and
advise other State and local agencies of the provisions of this
paragraph.

(7) Compile and maintain an index of all reports and
statements filed with the commission to facilitate public
access to such reports and statements and instruct other State
and local agencies which receive and file financial interest
statements in the maintenance of systems which facilitate
public access to such statements.

(8) Prepare and publish annual summaries of statements and
reports filed with the commission.

(9) Preserve statements and reports filed with the
commission for a period of five years from date of receipt and
advise other State and local agencies which receive and store
financial interest statements to preserve such statements for a
period of five years from date of receipt.
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{10) Issue to any person upon such person's request or to-
the appointing authority or employer of that person upon the
request of such appointing authority or employer an opinion
with respect to such person's duties under this chapter. The
commission shall, within 14 days, either issue the opinion or
advise the person who made the request whether an opinion will
be issued. No person who acts in good faith on an opinion
issued to him by the commission shall be subject to criminal or
civil penalties for so acting, provided that the material facts
are as stated in the opinion request. The commission's opinions
shall be public records and may from time to time be published.
The person requesting the opinion may, however, require that
the opinion shall contain such deletions and changes as shall
be necessary to protect the identity of the persons involved.

(11) Provide written advice to any person or the
appointing authority or employer of such person upon their
request with respect to such person's duties under this
chapter. Such advice shall be provided within 21 working days
of the request, provided that the time may be extended for good
cause. It shall be a complete defense in any enforcement
proceeding initiated by the commission and evidence of good
faith conduct in any other civil or criminal proceeding if the
requester, at least 21 working days prior to the alleged.
violation, requested written advice from the commission in good
faith, disclosed truthfully all the material facts and
committed the acts complained of either in reliance on the
advice or because of the failure of the commission to provide
advice within 21 days of the request or such later extended
time. The person requesting the advice may, however, require
that the advice shall contain such deletions and changes as
shall be necessary to protect the identity of the persons
involved.

(12) Initiate an inquiry pursuant to section 1108 (a)
(relating to investigations by commission) where a complaint
has not been filed but where there is a reasonable belief that
a conflict may exist.

(13) 1Issue findings, reports and orders relating to
investigations initiated pursuant to section 1108 which set
forth the alleged violation, findings of fact and conclusions
of law. An order may include recommendations to law enforcement
officials. Any order resulting from a finding that a public
official or public employee has obtained a financial gain in
violation of this chapter may require the restitution plus
interest of that gain to the appropriate governmental body. The
commission or the Office of Attorney General shall have
standing to apply to the Commonwealth Court to seek enforcement
of an order requiring such restitution. This restitution
requirement shall be in addition to any other penalties
provided for in this chapter.

(14) Hold hearings, take testimony, issue subpoenas and
compel the attendance of witnesses.

(15) Make recommendations to law enforcement officials
either for criminal prosecution or dismissal of charges arising
out of violations of this chapter.

(16) Prepare and publish special reports, educational
materidls and technical studies to further the purpdses of this
chapter. .

(17) Prepare and publish prior to June 1 of each year an
annual report summarizing the activities of the commission,
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(18) Transmit, free of charge, copies of each order,
advice and opinion which has become a matter of public record
quarterly to the law library of each county, one public library
in each county, the State Library, the State Senate Library,
each authority appointing commission members under this
chapter, the Pennsylvania Association of County Commissioners,
the Pennsylvania Association of Boroughs, the Pennsylvania
State Association of Township Supervisors, the Pennsylvania
State Association of Township Commissioners, the Pennsylvania
School Boards Association and the Pennsylvania League of
Cities.

(19) Hold at least two public hearings each year, of which
at least one shall be held in Harrisburg and at least one shall
be held in a location other than Harrisburg, to seek input from
persons and organizations who represent any individual subject
to the provisions of this chapter and from other interested
parties.

Cross References. Section 1107 is referred to in sections
1102, 1109, 13A08, 13A09 of this title.

§ 1108. Investigations by commission.

(a) Preliminary inquiry.--Upon a complaint signed under
penalty of perjury by any person or upon its own motion, the
commission, through its executive director, shall conduct a
preliminary inquiry into any alleged violation of this chapter.
The commission shall keep information, records and proceedings
relating to a preliminary inquiry confidential. The commission
shall, however, have the authority to refer the case to law
enforcement officials during a preliminary inquiry or anytime
thereafter without providing notice to the subject of the inquiry.
The commission shall complete its preliminary inquiry within 60
days of its initiation.

(b) Termination of preliminary inquiry.--If a preliminary
inquiry fails to establish reason to believe that this chapter has
been violated, the commission shall terminate the inquiry and so
notify the complainant and the person who had been the subject of
the inquiry. If the commission determines that a complaint is
frivolous, it shall so state.

(¢) Initiation of investigation.--If a preliminary inquiry
establishes reason to believe that this chapter has been violated,
the commission may, through its executive director, initiate an
investigation to determine if there has been a violation. The
commission shall keep information, records and proceedings
relating to an investigation confidential until a final
determination is made, except as otherwise provided in subsection
(g). No investigation may be commenced until the person who is the
subject of the investigation has been notified and provided &
general statement of the alleged violation or violations of this
chapter and other applicable statutes with respect to such
investigation. Service of notice is complete upon mailing which
shall be by certified or registered mail. The commission shall
notify the complainant within 72 hours of the commencement of an
investigation, and, thereafter, the commission shall advise the
complainant and the person who is the subject of the investigation
of the status of the investigation at least every 20 days until
the investigation is terminated. The commission shall, within 180
days of the initiation of an investigation, either terminate the
investigation pursuant to subsection (d) or issue a findings
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report pursuant to subsection (e). Upon a showing by the executive
director of the need for extension of this period, the commission
may extend an investigation for up to two 90-day periods, provided
that each 90-day extension shall be approved by a majority vote of
members present. In no event shall a findings report be issued
later than 360 days after initiation of an investigation.

(d) Termination of investigation.--If an investigation
conducted under this chapter indicates that no violation has been
committed, the commission shall immediately terminate the
investigation and send written notice of such determination to the
complainant and the person who was the subject of the
investigation.

(e) Findings report.--The commission, upon the completion of
an investigation, shall issue a findings report to the subject of
the investigation setting forth the pertinent findings of fact.
The subject shall have the right to respond to said findings and
to request an evidentiary hearing on said matter. The commission
shall grant any request for a hearing. Said hearing shall be held
in Harrisburg or, at the request of the subject, in either
Philadelphia or Pittsburgh. Any response to the findings report
must either admit or deny by corresponding number and letter the
pertinent facts set forth. The subject of the investigation shall
have access to any evidence intended to be used by the commission
at the hearing and any exculpatory evidence developed by the
commission in the course of its investigation. Matters not
specifically denied in the response shall be deemed admitted. The
response must be filed within 30 days of the issuance of the
findings report unless the time period is extended by the
commission for good cause shown. Hearings conducted upon request
shall be instituted within 45 days after the filing of the
response.

(£) PFinal oxder.--Within 30 days of the receipt by the
commission of the hearing record or, if no hearing is to be held,
within 30 days of the receipt by the commission of the response to
the findings report, the commission shall issue an order which
shall be final. Upon receipt of a final order, the subject shall
have the right to file a petition for reconsideration in
accordance with the regulations of the commission.

(g) Procedure for hearing.--Hearings conducted pursuant to
this section shall be closed to the public unless the subject
requests an open hearing. Any person who appears before the
commission shall have all of the due process rights, privileges
and responsibilities of a party or witness appearing before an
administrative agency of this Commonwealth. All witnesses summoned
for such hearings shall receive reimbursement for reasonable
expenses in accordance with 42 Pa.C.S. § 5903 (relating to
compensation and expenses of witnesses). At the conclusion of a
hearing concerning an alleged violation and in a timely manner,
the commission shall deliberate on the evidence and determine
whether there has been a violation of this chapter. At least four
members of the commission present at a meeting must find a
violation by clear and convincing proof. The names of the members
finding a violation and the names of those dissenting and
abstaining shall be listed in the order. The determination of the
commission, in the form of a final order and findings of fact,
shall be a matter of public record.

(h) Availability of final orders, files and records.--Orders
which become final in accordance with the provisions of this
section shall be available as public documents, but the files and
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records of the commission relating to the case shall remain
confidential.

(i) Appeal.--Any person aggrieved by an opinion or order which
becomes final in accordance with the provisions of this chapter
who has direct interest in such opinion or order shall have the
right to appeal therefrom in accordance with law and general
rules.

(3) Retaliation prohibited.--No public official or public
employee shall discharge any official or employee or change his
official rank, grade or compensation or deny him a promotion or
threaten to do so for filing a complaint with or providing
information to the commission or testifying in any commission
proceeding. No member of the commission and no employee of the
commission shall discharge any employee of the commission or
change his official rank, grade or céompensation or threaten to do
so for providing any information about the internal operations of
the commission, not required by law to be kept secret, to any
legislator or legislative staff member or testifying in any
legislative proceeding.

(k) Confidentiality.--As a general rule, nho person shall
disclose or acknowledge to any other person any information
relating to a complaint, preliminary inquiry, investigation,
hearing or petition for reconsideration which is before the
commission. However, a person may disclose or acknowledge to
another person matters held confidential in accordance with this
subsection when the matters pertain to any of the following:

(1) final orders of the commission as provided in
subsection (h);

(2) hearings conducted in public pursuant to subsection
(g):

(3) for the purpose of seeking advice of legal counsel;

(4) filing an appeal from a commission order;

{5) communicating with the commission or its staff, in the
course of a preliminary inquiry, investigation, hearing or
petition for reconsideration by the commission;

(6) consulting with a law enforcement official or agency
for the purpose of initiating, participating in or responding
to an investigation or prosecution by the law enforcement
official or agency;

(7) testifying under oath before a governmental body or a
similar body of the United States of America;

(8) any information, records or proceedings relating to a
complaint, preliminary inquiry, investigation, hearing or
petition for reconsideration which the person is the subject
of; or

(9) such other exceptions as the commission by regulation
may direct.

(1) Frivolous complaints and wrongful disclosure.--If a public
official or public employee has reason to believe the complaint is
frivolous as defined by this chapter, or without probable cause
and made primarily for a purpose other than that of reporting a
violation of this chapter, or a person publi¢tly disclosed or
caused to be disclosed that a complaint against the public
official or public employee has been filed with the commission,
the public official or public employee shall notify the commission
and the commission, through its executive director, shall conduct
an investigation.
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. (m) Limitation of time.--The commission may conduct an
investigation within five years after the alleged occurrence of
any violation of this chapter.

Cross References. Section 1108 is referred to in sections
1106, 1107, 1109, 13A08, 13A09 of this title.

S 1109. Penalties.

{(a) Restricted activities violation.-~Any person who violates
the provisions of section 1103(a), (b) and (c) (relating to
restricted activities) commits a felony and shall, upon
conviction, be sentenced to pay a fine of not more than $10,000 or
to imprisonment for not more than five years, or both.

(b) Financial interests statement violation.--Any person who
violates the provisions of section 1103(d) through (j), 1104
(relating to statement of financial interests required to be
filed) or 1105(a) (relating to statement of financial interests)
commits a misdemeanor and shall, upon conviction, be sentenced to
pay a fine of not more than $1,000 or to imprisonment for not more
than one year, or both.

(c) Treble damages.--Any person who obtains financial gain
from violating any provision of this chapter, in addition to any
other penalty provided by law, shall pay a sum of money equal to
three times the amount of the financial gain resulting from such
violation into the State Treasury or the treasury of the political
subdivision. Treble damages shall not be assessed against a person
who acted in good faith reliance on the advice of legal counsel.

(d) Impeachment and disciplinary action.--The penalties
prescribed in this chapter do not limit the power of either house
of the Legislature to discipline its own members or impeach a
public official and do not limit the power of agencies or
commissions to discipline officials or employees.

(e) Other violations of chapter.--Any person who violates the
confidentiality of a commission proceeding pursuant to section
1108 (relating to investigations by commission) commits a
misdemeanor and shall, upon conviction, be sentenced to pay a fine
of not more than $1,000 or to imprisonment for not more than one
year, or both. Any person who engages in retaliatory activity
proscribed by section 1108(j) commits a misdemeanor and, in
addition to any other penalty provided by law, shall, upon
conviction, be sentenced to pay a fine of not more than $1,000 or
to imprisonment for not more than one year, or both. Any person
who willfully affirms or swears falsely in regard to any material
matter before a commission proceeding pursuant to section 1108
commits a felony and shall, upon conviction, be sentenced to pay a
fine of not more than $5,000 or to imprisonment for not more than
five years, or both.

(f) Civil penalty.--In addition to any other civil remedy or
criminal penalty provided for in this chapter, the commission may,
after notice has been served in accordance with section 1107 (5)
(relating to powers and duties of commission) and upon a majority
vote of its members, levy a civil penalty upon any person subject
to this chapter who fails to file a statement of financial
interests in a timely manner or who files a deficient statement of
financial interests, at a rate of not more than $25 for each day
such statement remains delinquent or deficient. The maximum
penalty payable under this paragraph is $250.

(g) Reliance on solicitor's opinion.--A public official of a
political subdivision who acts in good faith reliance on a
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written, nonconfidential opinion of the solicitor of the political
subdivision or upon an opinion of the solicitor of the political
subdivision, publicly stated at an open meeting of the political
subdivision and recorded in the official minutes of the meeting,
shall not be subject to the penalties provided for in subsections
(a) and (b) nor for the treble damages provided for in subsection
(c) . However, this subsection shall not apply in situations where
the solicitor's opinion has been rendered under duress or where
the parties seeking and rendering the solicitor's opinion have
colluded to purposefully commit a violation of this chapter.

Cross References. Section 1109 is referred to in sections
1201, 1512, 1512.1 of Title 4 (Amusements).

§ 1110. Wrongful use of chapter.

(a) Liability.--A person who signs a complaint alleging a
violation of this chapter against another is subject to liability
for wrongful use of this chapter if:

(1) the complaint was frivolous, as defined by this
chapter, or without probable cause and made primarily for a
purpose other than that of reporting a violation of this
chapter; or

(2) he publicly disclosed or caused tc be disclosed that a
complaint against a person had been filed with the commission.
(b) Probable cause.--A person who signs a complaint alleging a

violation of this chapter has probable cause for doing so if he
reasonably believes in the existence of the facts upon which the
claim is based and either:

(1) reasonably believes that under those facts the
complaint may be valid under this chapter; or

{2) Dbelieves to this effect in reliance upon the advice of
counsel, sought in good faith and given after full disclosure
of all relevant facts within his knowledge and information.

{c) Commission procedures.--When the commission determines
that a complainant has violated the provisions set forth in
subsection (a), the commission, upon receiving a written request
from the subject of the complaint, shall provide the name and
address of the complainant to said subject. If the commission
determines that a complainant has not violated the provisions of
subsection (a), the commission shall notify the subject
accordingly. The subject shall have the right to appeal the
commission's determination, and the commission shall schedule an
appeal hearing. The subject shall show cause why the complainant
violated the provisions of this section. If the commission grants
the appeal, the commission shall immediately release the
complainant's name and address to the subject. If the commission
denies the appeal, it shall present evidence why the complainant's
name and address shall not be released.

(d) Damages.--When the essential elements of an action brought
pursuant to this section have been established, the plaintiff is
entitled to recover for the following:

(1) The harm to his reputation by a defamatory matter
alleged as the basis of the proceeding.

(2) The expenses, including any reasonable attorney fees,
that he has reasonably incurred in proceedings before the
commission.

(3) Any specific pecuniary loss that has resulted from the
proceedings.
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(4) Any emotional distress that has been caused by the

proceedings.
(5) Any punitive damages according to law in appropriate
cases.

§ 1111. Supplemental provisions.

Any governmental body may adopt requirements to supplement this
chapter, provided that no such requirements shall in any way be
less restrictive than the chapter.

§ 1112. Conflict of law.

Except as otherwise provided in Chapter 13 (relating to lobby
regulation and disclosure), if the provisions of this chapter
conflict with any other statute, ordinance, regulation or rule,
the provisions of this chapter shall control.

§ 1113. Severability.

If any provision of this chapter or the application thereof to
any person or circumstance is held invalid, the validity of the
remainder of this chapter and the application of such provisions
to other persons and circumstances shall not be affected thereby.
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(House Resolution 1, adopted January 1, 2013)

A RESOLUTION

Adopting permanent rules for the House of Representatives, further
providing for definitions, for members' and employees' expenses, for
fiscal notes, for House and concurrent resolutions, for standing
committees and subcommittees, for organization of standing committees
and subcommittees, for powers and duties of standing committees and
subcommittees, for ethics committee and for chronic absenteeism; and
providing for ethical conduct.

RESOLVED, That the Permarnient Rules of the House of Representatives
(2011-2012) be adopted as the Permanent Rules of the House of
Representatives for the 2013-2014 session of the House of
Representatives with the following amendment to the heading, editorial
change to.Rule 34 and amendment to Rule 46 :

(2013-2014)
GENERAL OPERATING RULES
OF THE HOUSE OF REPRESENTATIVES

Rule 1 Speaker Presiding:

Rule 1(a) Equal Opportunity Officer and Advisory Committee’
Rule 2 Taking the Chair

Rule 3 Order and Decorum

Rule 4 Questions of Order

Rule S Conference and Select Conimittee Appointinents
Rule 6 Signature of the Speaker

Rule 7 Oath to.Emplovees

Rule 8 Supervision of Hall'of the House.and Conimittee
Rule 9 De¢oruim

Rule 9(a) Smoking

Rule 10 Debate

Rule 11 Interription of @ Member who' Has tlig.Eloor
Rule 12 Personal Privilege

Rule 13 Transgréssion-of House Rules:
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Rule 14
Rule 14(a)
Rule 14(b)
Rule 15
Rule 16
Rule 17
Rule 18
Rule 19
Rule 19(a)
Rule 19(b)
Rule 20
Rule 21
Rule 22
Rule 23
Rule 24
Rule 25
Rule 26
Rule 27
Rule 28

Rule 29

Rule 30
Rule 31
Rule 32

Rule 33
Rule 34
Rule 35
Rule 36
Rule 37
Rule 38
Rule 39
Rule 40
Rule 41
Rule 42
Rule 43
Rule 44

Members' and Employées’ Expenses:
.Employee Payroll Information
Electronic Availability of Reports
Time of Meeting.

Quorum

‘Ordet of Business

Introduction and Printing of Bills
Bills Referred to Committees

Fiscal Notes '

General Appropriation Bill and Non-Preferred Bills
Bills Confined to One Subject
Consideration of Bills

First Consideration Bills

Second Consideration Bills

Third Consideration and Final Passage Bills
Defeated Bills

Reconsideration

Amendments

Bills Amending Existing Law

Form for Printing Amendments
Bills Amended by the Senate

Bills Vetoed by the Governor

Hospital and Home Appropriations or Acquiring Lands
of the Commonwealth

Nonpreferred Appropriations

House and Concurrent Resolutions

Privileged Resolutions

Legislative Citation
Sine Die and Final Introduction of Bills

Petitions, Remonstrances and Memorials.
Messages

Kind and Rank of Committee.
Committee of the Whole

Standing Committees and Subcommittees

Organization of Standing Committees and
Subeommittees




Rule 45

Rule 46
Rule 47
Rule 47(a)
Rule 48
Rule 49
Rule 50
Rule 51
Rule 52
Rule 53
Rule 54
Rule 55
Rule 56
Rule 57
Rule 58
Rule 59
Rule 60
Rule 61
Rule 62
Rule 63
Rule 64
Rule 64(a)
Rule 65
Rule 65(a)
Rule 65(b).
Rule 66
Rule 67
Rule 68
Rule 69
Rule 70
Rule 71
Rule 72
Rule 73
Rule 74
Rule 75
Rule 76
Rule 77

Powers and Duties of Standing Committees and
Subcommittees. :

Committee on Rules

Ethics Comm i_ttéé

Status of Members Indicted or Convicted of a Crime
Conference Committee

Committee Action

Public Hearings
Investigations

Possession of Bills by Committee
Discharge of Committees

Presentation and Withdrawal of Motions
Privileged Motions
Adjourn

Call of the House

Persons Admitted Under a Call of the House

Lay on the Table
Motion to Take from the Table
Previous Question

Call for Yeas and Nays-Reasons for Vote
Division of a Question

Members Required to be Present and Vote
Chronic Absenteeism

Member Having Private Interest
Professionals-Legislators

Financial Interests in Gaming Entities
Electric Roll Call

Verification and Challenge

Changing Vote
Journal

History of House Bills and House Resolutions

‘House.Calendar

Journal, Transcribing and Documents Rooms
Correspondents

Visitors

Lobbyists

Soliciting Prohibited

Suspending and Changing Rules
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Rule 78 Parliamentary Authority

Rulel E Definitions
Rule2E ‘Conduct

The following words and phrases when used in the General Operating

Rules of the House of Representatives shall have the meanings given to

them in this section unless the context clearly indicates otherwise:
"Day" shall mean any calendar day.

"Floor of the House" shall be that area within the Hall of the House
between the Speaker's rostrum and the brass rail behind the Members'
seats.

"Formal Action" shall mean any vote or motion of a member of a

standing committee, standing subcommittee, select committee or rules

committee of the House of Representatives to report or not report,
amend, consider or table a bill or resolution and the discussion and
debate thereof.

"Hall of the House" shall be the floor space within its four walls and
does not include the adjoining conference rooms, the lobbies or the
upper gallery of the House.

"Legislative Day" shall mean any day that the House shall be in session.

"Press Gallery" shall be within that area known as the Hall of the House
as designated by the Speaker.

"Roll Call Vote" shall be a vote taken.and displayed by and on the
electric roll call board or in the event of a malfunction of the electric roll
call board, by such method as shall be determined by the Speaker.

Rule 1
Speaker Presiding

The Speaker shall preside over the seéssions of the House. The Speaker
may name a member to preside, but the substitution shall not extend
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Personal Privilege

Any member may by leave of the Speaker rise and explain.a matter
personal to the member, but the member shall not discuss a pending
question in the explanation. Questions of personal privilege shall be
limited to questions affecting the rights, reputation and conduct of
members of the House in their respective: capacity.

Rule 13
Transgression of House Rules

If any member in speaking or otherwise transgresses the Rules of the
House, the Speaker or any member through the Speaker shall call the
member to order, in which case the member shall immediately sit down
unless permitted by the House to explain.

The House upon appeal shall decide the case without debate. If the
decision is in favor of the member, the member may proceed. If the case
requires it, the member shall be liable to censure or other punishment as
the House deems proper.

Rule 14
Members' and Employees' Expenses

A member who attends a duly called meeting of a standing or special
committce of which he or she is a member when the House is not in
session or who is summoned to the State Capitol or elsewhere by the
Speaker, or the Majority or Minority Leader of the House, to perform
legislative services when the House is not in session shall be reimbursed
per day for each day of service, plus mileage to and from the member's
residence, at such rates as are established from time.to time by the
Committee on Rules but not in.excess of the applicable maximum
mileage rate authorized by the Federal Government. For travel to any
location for committee meetings or for travel to the State Capitol for any
reason, members cannot receive reimbursement in excess of the
applicable maximum per diem rate authorized by: the Federal
Government. These expenses shall be paid by the Chief Clerk from
appropriation accounts under the Chief Clerk's exclusive control and
jurisdiction, upon a written request approved by the Speaker of the
House, or the Majority or the Minority Leader of the House.



An-employee of the House summoned by the Speaker or the Majority or

Minority Leader of the House to perform legislative services outside of
Harrisburg shall be reimbursed for actual expenses and mileage to and
from the employee's residence. Such expenses may be paid by the
Speaker, Majority or Minority Leader, if they agree to do so, or shall be
paid by the Chief Clerk from appropriation accounts under the Chief
Clerk's exclusive control and jurisdiction, upon a written request
approved by the Speaker, or the Majority or the Minority Leader.
District office employees are only permitted to be reimbursed from an
account under the control of the Chief Clerk when traveling to
Harrisburg for a training program sponsored by either caucus or for
travel to a legislative conference approved by the Speaker, the Majority
Leader or the Minority Leader. All other travel by district office
employees may be reimbursed from the member's accountable expenses
or an account under the control of the Speaker, the Majority Leader or
the Minority Leader.

Members and employees traveling outside the Commonwealth of
Pennsylvania who receive any reimbursement for expenses or travel
which reimbursement is from public funds shall file with the Chief
Clerk a statement containing his or her name and the name, place, date
and the purpose of the function.

Money appropriated specifically to and allocated under a specific
symbol number for allowable expenses of members of the House of
Representatives shall be reimbursed to each member upon submission of
vouchers and any required documentation by each member on forms
prepared by the Chief Clerk of the House. No reimbursement shall be
made from this account where a member is directly reimbursed for the
same purpose from any other appropriation account.

Such allowable expenses of members may be used for any legislative
purpose or function, including but not limited to the following:

(1) Travel expense on legislative business.

(a) Mileage on session or nonsession days at a rate as may be
approved from time to time by the Committee on Rules, but not in
excess of the maximum mileage rate authorized by the Federal
Government for travel; voucher only.

(b) Miscellaneous transportation on legislative business (taxi,
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airport limousine parking, tolls), and expenses of a similar. nature;
voucher only for any single expense not in.excess of $10.

(c) Travel on legislative business by common carrier other than
taxi and airport limousine; voucher and receipt from common
carrier.

(d) Car rental; voucher and receipt from rental agency but
reimbursement not to exceed in any month an amount as may be
approved from time to time by the Committee on Rules. Any
amount in excess of the said amount shall be paid by the person
renting the car. In no event shall other than American
manufactured cars be rented.

(e) Lodging, restaurant charges and other miscellaneous and
incidental expenses while away from home. Vouchers only for per
diem allowance approved from time.to time by the Committee on
Rules, but not in excess of the applicable maximum per diem rate
authorized by the Federal Govemment or for actual expenses not
in excess of such per diem rate.

(2) Administrative, clerical and professional services for legislative
business, except for employment of spouses or any relatives, by blood or
marriage.

(a) Administrative and clerical services; voucher and receipt from
person employed.

(b) Professional services; voucher and receipt and copy of
agreement or contract of employment.

(3) Rent for legislative office space; purchase of office supplies;
postage; telephone and answering services; printing services and rental
only of office equipment; voucher and vendor's receipt, except for
postage expense.

(4) Official entertainment—restaurant and beverage charges; voucher
only for expenses. Receipts for entertainment expenses, together with a
statement of the reason for the expense, shall be submitted with the
request for reimbursement.

(5) Purchase of flags, plaques, publications, photographic services,
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books, and other similar items in connection with legislative activities;
voucher and vendor's receipt.

(6) Communications and donations in extending congratulations or
sympathy of illness or death; voucher only on expenses not in excess of
$35.

No money appropriated for members' and employees' expenses shall be
used for contributions to political parties or their affiliated organizations.

No money appropriated for members' and employees' expenses shall be
used for contributions to charitable organizations or for charitable
advertisements. This paragraph shall not prevent a de minimis use of
legislative resources, in connection with legislative activities, to benefit

. a bona fide charitable organization that serves a member's district.

Members and employees shall not request reimbursement for the private
lease of vehicles leased on a long-term basis. No payments will be made
with respect to private, long-term lease vehicle expenses incurred by
members or employees except with respect to private, long-term lease
arrangements entered into by a member prior to March 13, 2007,
payments for which will be made in accord with the rules in place on
March 12, 2007. The Chief Clerk is authorized to enter into.a master
lease agreement with the Department of General Services for the long-
term lease of automobiles.

All disbursements made, debts incurred or advancements paid from any
appropriation account made to the House or to a member or nonmember
officer under a General Appropriation Act or any other appropriation act
shall be recorded in a monthly report and filed with the Chief Clerk by
the person authorized to make such disbursement, incur any debt or
receive any advancement on a form prescribed by the Chief Clerk.

The Chief Clerk shall prescribe the form of all such reports and make
such forms available to those persons required to file such reports. Such

report form shall include:

(1) As to personnel:

(a) The name, home address, job title, brief description of duties
and where they are performed, department or member or members
to whom assigned, the name of immediate supervisor and
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minimum hours of employment petr week of each employee.

(b) The appropriation account from which such employee is
compensated, the amount of compensation and whether such
person is on salary, per diem or contract.

(2) As to all other expenditures:

(a) To whom it was paid, the amount thereof, and the nature of the
goods, services or other purpose for which the expenditure was
made.

(b) The appropriation account from which the expenditure was
made and the name or names of the person or persons requesting
and/or authorizing the same.

The reporting requirements as to personnel may be fulfilled by the
maintenance in the Office of the Chief Clerk of the House of an
alphabetized file containing the current information for each employee
as set forth above.

All monthly reports filed on disbursements made or debts incurred by
any officer or member or employee from appropriations made to the
House or to a member or nonmember officer under any General
Appropriation Act, and the documentation for each disbursement, shall
be public information and shall be available in accordance with the act
of February 14, 2008 (P.L.6, No.3), known as the Right-to-Know Law.

All vouchers and requisitions relating to all expenditures, expenses,
disbursements and other obligations out of all appropriated funds of the
House, and the documentation evidencing payment of the vouchers and
requisitions, shall be available in accordance with the Right-to-Know
Law.

All requests for reimbursement out of any appropriation shall be
accompanied by a voucher, or other documents where required,
evidencing payment or approval. All requests for reimbursement out of
any appropriation payable to a member, nonmember officer or employee
shall be void if not submitted within 60 days of the date that the
otherwise allowable expense is incurred for any and all otherwise
allowable expenses, including without limitation, per diem, mileage and
actual expenses incurred. Any such void request for reimbursement may
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not be paid except pursuant to a motion to suspend this rule for good
cause specific to-the voided request for reimbursement. In no event shall
any payment or reimbursement be made for any otherwise allowable
expense incurred on or before March 12, 2007. The voucher form shall
be approved and supplied by the Chief Clerk: Receipts or documentation
of every expenditure or disbursement which is in excess of the
maximum amount as set forth herein shall be attached to the voucher.
Where a request for payment is made in advance of an expense actually
incurred, the Chief Clerk, before making such advance payment shall
require a description satisfactory to the Chief Clerk of the item or
service to be purchased or the expense to be incurred, and a receipt or
other documentation shall be given to the Chief Clerk after the item or
service has been purchased or expense incurred as evidence that such
advancement was in fact expended for such purpose.

All reports, vouchers and receipts from which reports are prepared and
filed shall be retained by the Chief Clerk, officer or member, as the case

" may be, for such period of time as may be necessary to enable the

Legislative Audit Advisory Commission created pursuant to the act of
June 30, 1970 (P.L.442, No.151), entitled "An act implementing the
provisions of Article VIII, section 10 of the Constitution of
Pennsylvania, by designating the Commonwealth officers who shall be
charged with the function of auditing the financial transactions after the
occurrence thereof of the Legislative and Judicial branches of the
government of the Commonwealth, establishing a Legislative Audit
Advisory Commission, and imposing certain powers and duties on such
commission," to conduct, through certified public accountants appointed
by it, annual audits to assure that such disbursements made or debts
incurred were in accordance with Legislative Audit Advisory
Commission guidelines and standards as approved by the Committee on
Rules, or for a minimum of three years, whichever is longer. All annual
audit reports shall be available for public inspection. Photocopies of
such reports shall be available for a fee established by the Chief Clerk
not to exceed the cost of duplication.

Except as specifically prohibited by law or limited by this rule, all
expenditures of funds appropriated to the House or to a member or
nonmember officer shall be subject to the expenditure guidelines
established by the Rules Committee. The Rules Committee shall
establish standards regarding documentation evidencing payment out of
any appropriations account made to the House or to a member or
nonmember officer.
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The Bipartisan Management Committee shall receive and review
suggestions from the Comptroller on ways to reduce costs and improve
the fiscal operations of the House. The.Comptroller, following
authorization by the Bipartisan. Management Committee, shall
implement cost-reducing and other new measures to improve the fiscal
operations of the House.

Rule 14 (a)
Employee Payroll Information.

In accordance with the act of January 10, 1968 (1967 P.L.925, No.417),
referred to as the Legislative Officers and Employes Law, the Chief
Clerk shall compile, annually, on or prior to the first day of February of
each year, a complete list of employees of the House of Representatives.
The list shall include the full name, job title, work address and name of
immediate supervisor of every employee of thie House of
Representatives and shall include such information for every person
employed for any period of time during the preceding 12 months. In
addition to the information required under the Legislative Officers and
Employes Law, the list shall include the payroll wage information for
those House employees paid during the preceding calendar year. The list
shall be available for public inspection in the Office of the Chief Clerk
during regular business hours.

Rule 14 (b)
Electronic Availability of Reports

In addition to the other methods of availability under Rule 14, all
expense reports existing in electronic form shall be provided
electronically by the Chief Clerk upon request.

Rule 15
Time of Meeting

The House shall convene on the first legislative day of the week at 1:00
P.M. prevailing time, unless otherwise ordered by a roll call vote of the
majority of those elected to the House.

On other days the House shall convene at the discretion of the House.
No session of the House may begin before 8:00 A.M. nor may any roll
call votes be taken after 11:00 P.M. unless exigent circumstances exist,
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Rule 47
Ethics Committee

As used in the context of this rule, the word "committee”" shall mean the
Committee on Ethics of the House of Representatives, and the phrase
"majority of the committee" shall mean a majority of the members to
which the committee is entitled.

The committee shall consist of eight members: four of whom shall be
members of the majority party appointed by the Speaker, and four of
whom shall be members of the minority party appointed by the Minority
Leader. The Speaker shall appoint from the members a chair, vice chair
and secretary for the committee. The chair shall be a member of the
majority party and the vice chair shall be a member of the minority party.

The chair shall notify all members of the committee at least 24 hours in
advance of the date, time and place of a regular meeting. Whenever the
chair shall refuse to call a regular meeting, a majority of the committee
may vote to call a meeting by giving two days' written notice to the
Speaker of the House setting forth the time and place for such meeting.
Such notice shall be read in the House and posted in the House Chamber
by the Chief Clerk, or a designee. Thereafter, the meeting shall be held
at the time and place specified in such notice.

The committee shall compile and distribute.a Members' Handbook on
Ethics to advise members, officers and employees of the House on
matters regarding conflicts of interest, and nonfeasance, malfeasance
and misfeasance in legislative duties.

Each member shall be required to complete two hours of ethics
educition and training each legislative term. For the purposes of this
rule, a member shall be excused from one hour of ethics training for any
full year the member was absent due to illness, injury, military service
or any other permissible excuse under Rule 64(a). The committee shall
be responsible for planning and offering ethics education programs.

The committee shall conduct its investigations, hearings and meetings
relating to a specific investigation or a specific member, officer or
employee of the House in closed session and the fact that such
investigation is being conducted or to be conducted or that hearings or
such meetings are being held or are to be held shall be confidential
information unless the person subject to investigation advises the



committee in writing that he or she elects that such hearings shall be
held publicly. In the-event of such an election, the committee shall
furnish such person a public hearing. All other meetings of the
committee shall be open to the public.

The committee shall receive complaints against members, officers and

employees of the House, and persons registered or carrying on activities

regulated by 65 Pa.C.S. Ch. 13A (relating to lobbying disclosure),
alleging illegal or unethical conduct. Any such complaint must be in
writing sworn or affirmed to by the person filing the complaint under
penalty of law under 18 Pa.C.S. § 4904 (relating to unsworn falsification
to authorities) and must set forth in detail the conduct in question and
the section of the "Legislative Code of Ethics," the provision of 65 Pa.C.
S. Ch. 13A, the Ethical Conduct Rules of the House of Representatives
or the House rule violated. As a general rule, no person shall disclose or
acknowledge to any other person any information relating te the filing
of a complaint, except as otherwise authorized under this rule or to carry
out a function of the committee. The committee shall make a
preliminary investigation of the complaint, and if it is determined by a
majority of the committee that a violation of the rule or law may have.
occurred, the person against whom the complaint has been brought shall
be notified in writing and given a copy of the complaint. If at any time a
majority of the committee determines that the complaint was a
"frivolous complaint" as defined under 65 Pa.C.S. § 1102 (relating to.
definitions), or made without probable cause and primarily for a purpose
other than that of reporting illegal or unethical conduct, then the
committee shall notify the complainant and the person against whom the
complaint has been brought of such determination. Within 15 days after
receipt of the complaint, such person may file a written answer thereto
with the committee. Upon receipt of the answer, by vote of a majority of
the committee, the committee shall either dismiss the complaint within
ten days or proceed with a formal investigation, to include hearings, not
less than ten days nor more than 30 days after notice in writing to the
persons so charged. Failure of the person charged to file an answer shall
not be deemed to be an admission or create an inference or presumption
that the complaint is true, and such failure to file an answer shall not
prohibit a majority of the committee from either proceeding with a
formal investigation or dismissing the complaint.

A majority of the committee may initiate a preliminary investigation of
the suspected violation of the Legislative Code of Ethics, 65 Pa.C.S. Ch.
13A, the Ethical Conduct Rules of the House of Representatives or a
House rule by a member, officer or employee of the House or lobbyist.

St avare b e w ek
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If it is determined by a majority of the committee that a violation of a
rule or law may have occurred, the person in question shall be notified
in writing of the conduct in question and the section of the "Legislative
Code of Ethics," the provision of 65 Pa.C.S. Ch. 13A, the Ethical
Conduct Rules of the House of Representatives or the House rule
violated. Within 15 days, such person may file a written answer thereto.
Upon receipt of the answer, by vote of a majority of the committee, the
committee shall either dismiss the charges within ten days or proceed
with a formal investigation, to include hearings, not less than ten days
nor more than 30 days after notice in writing to the person so charged.
Failure of the person charged to file an answer shall not be deemed to be
an admission or create an inference or presumption that the charge is
true, and such failure to file an answer shall not prohibit a majority of
the committee from either proceeding with a formal investigation or
dismissing the charge.

In the event that the committee shall elect to proceed with a formal
investigation of the conduct of any member, officer or employee of the
House, the committee shall employ independent counsel who shall not
be employed by the House for any other purpose or in any other
capacity during such investigation.

All constitutional rights of any person under investigation shall be
preserved, and such person shall be entitled to present evidence, cross-
examine witnesses, face his or her accuser, and be represented by
counsel.

The chair may continue any hearing for reasonable cause, and upon the
vote of a majority of the committee or upon the request of the person
subject to investigation, the chair shall issue subpoenas for the
attendance and testimony of witnesses and the production of
documentary evidence relating to any matter under formal investigation
by the committee. The committee may administer oaths or affirmations
and examine and receive evidence.

All testimony, documents, records, data, statements or information
received by the committee in the course of any investigation shall be
private and confidential except in the case of public hearings orin a
report to the House, No report shall be made to the House unless a
majority of the committee has made a finding of unethical or illegal
conduct on the part of the person under investigation, No finding of
unethical or illegal conduct shall be valid unless signed by at least a
majority of the committee. Any such report may include a minority



report. The committee shall have the authority to recommend to the
House action as appropriate. No action shall be taken by the House on
any finding of illegal or unethical conduct nor shall such finding or
report containing such finding be made public sooner than seven days
after a copy of the finding is sent by certified mail to the member,
officer or employee under investigation.

The committee may meet with a committee of the Senate to hold
investigations or hearings involving employees of the two houses jointly
or officers or employees of the Legislative Reference Bureau, the Joint
State Government Commission, the Local Government Commission, the
Legislative Budget and Finance Committee and the Legislative Data
Processing Committee; provided, however, that no action may be taken
at a joint meeting unless it is approved by a majority of the committee.

In the event that a member of the committee shall be under
investigation, such member shall be temporarily replaced on the
committee in a like manner as said member's original appointment.

The committee, at the request of a member, officer or employee
concerned about an ethical problem relating to the member, officer or
employee alone or in conjunction with others, may render advisory
opinions with regard to questions pertaining to legislative ethics or
decorum. Such advisory opinions shall be confidential and shall apply
exclusively to the requestor. No requestor who acts in good faith on an
advisory opinion issued to that requestor by the Ethics Committee shall
be subject to any sanctions for so acting if the material facts are as stated
in the advisory opinion request.

A member shall not create, maintain or cause to be created or
maintained a legislative nonprofit organization. A "legislative nonprofit
organization" means a nonprofit corporation or other entity whose
primary purpose is to receive funds under the General Appropriations
Act or another appropriations act at the discretion or by reason of the
influence of a member for the usc at the direction or discretion of the
member. The Ethics Committee shall issue to any member upon the
member’s request a legislative nonprofit organization opinion with
respect to the member's duties under this rule. The Ethics Committee
shall, within 14 days, issue the legislative nonprofit organization
opinion. No member who acts in good faith on a legislative nonprofit
organization opinion issued to that member by the Ethics Committee
shall be subject to any sanctions for so acting if the material facts arc as
stated in the legislative nonprofit organization opinion request. The



Ethics Committee's legislative nonprofit organization opinions shall be
public records and may from time to time be published, except that the
member requesting the legislative nonprofit organization opinion may
require that the legislative nonprofit organization opinion contain
deletions and changes necessary to protect the identity of the persons
involved.

Any member of the committee breaching the confidentiality of materials
and events as set forth in this rule shall be removed immediately from
the committee and replaced by another member of the House in a like
manner as said member's original appointment.

The committee may adopt rules of procedure for the orderly conduct of
its affairs, investigations, hearings and meetings, which rules are not
inconsistent with this rule.

The committee shall continue to exist and have authority and power to
function after the sine die adjournment of the General Assembly and
shall so continue until the expiration of the then current term of office of
the members of the committee.

Rule 47 (a)
Status of Members Indicted or Convicted of a Crime

When an indictment is returned or a charge is filed before a court of
record against a member of the House, and the gravamen of the
indictment or charge is directly related to the member's conduct as a
committee chair or ranking minority committee member or in a position
of leadership or is one which would render the member ineligible to the
General Assembly under section 7 of Article II of the Constitution of
Pennsylvania, the member shall be relieved of committee chair status,
ranking minority committee member status or leadership position.until
the indictment or charge is disposed of, but the member shall otherwise
continue to function as a Representative, including voting; and shall
continue to be paid.

If, during the same legislative session, the indictment or charge is
quashed, dismissed-or withdrawn, or the court finds that the member is
not guilty of the offense alleged, the member shall immediately be
restored to committee chair status, ranking minority committee member
status or the leadership position retroactively from which he or she was
suspended.
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rules and shall require for approval a majority vote of the members by a
roll call vote.

Rule 78
Parliamentary Authority

Mason's Manual supplemented by Jefferson's Manual of Legislative
Procedure shall be the parliamentary authority of the House, if
applicable and not inconsistent with the Constitution of Pennsylvania,
the laws of Pennsylvania applicable to the General Assembly, the Rules
of the House, the established precedents of the House and the
established customs and usages of the House.

RESOLVED, That the Rules of the House of Representatives be
amended by adding rules to read:

ETHICAL CONDUCT RULES OF
THE HOUSE OF REPRESENTATIVES

RULE1E
Definitions

The following words and phrases when used in the Ethical Conduct
Rules of the House of Representatives shall have the meanings given to
them in this Rule unless the context clearly indicates otherwise:

"Campaign." An effort organized in support of or opposition to the
nomination, election or re-election of an individual to elective office.

"Campaign activity." An activity on behalf of a candidate, political
party, political committee, campaign, campaign committee, political
organization or political body which is intended to influence the
outcome of an election, including any of the following:

(1) Organizing a campaign meeting, campdign rally or other campaign
event, including a fund-raiser where campaign.contributions are
solicited or received.

(2) Preparing or completing responses to questionnaires that are
intended primarily for campaign use.
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(3) Preparing, reviewing or filing a campaign finance report.

(4) Conducting background research on a candidate or an elected official
to be used or intended to be used to influence the outcome of an
election.

(5) Preparing, conducting or participating in campaign polling,

(6) Preparing, circulating or filing a candidate nominating petition or
papers.

(7) Participating in, preparing, reviewing or ﬁhng a legal challenge to a
nominating petition or papers.

(8) Preparing, distributing or mailing campaign literature, campaign
signs or other campaign material on behalf of or in opposition to any
candidate.

(9) Managing a campaign.

(10) Participating in, preparing, reviewing or filing documents in a
recount, challenge or contest of an election.

(11) Posting campaign-related information on a website or social media
website.
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(12) Soliciting an individual's vote for a candidate.
(13) Working at a polling place.

"Campaign contribution." A monetary or in-kind contribution made to a
candidate or a campaign.

"Campaign polling." The preparation, compilation, collection or
gathering of information, including focus groups and surveys, reflecting
public opinion as to an elected official, group of elected officials,
candidate, group of candidates, political party, political committee,
campaign, campaign committee, political organization or political body
that is intended to be used for the purpose of supporting or opposing the
nomination, election or re-election of an individual to elective office.
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"Candidate.” An individual seeking nomination, election or-re-election
to an elective office.

"De minimus." An economic consequence which has an insignificant
effect.

"Elected official." An individual elected by the public to serve a term in
an elective office. The term shall include an individual appointed to fill
an unexpired term in an elective office.

"Election." A general, special, municipal or primary election, including
elections at which a candidate for elective office in a Federal
governmental body is on.the ballot.

"Elective office." A position in a governmental body to which an
individual is required under the Constitution of Pennsylvania, the
Constitution of the United States or by law to be elected by the public.

"House employee." A person employed by the Office of the Speaker of
the House of Representatives, the House Republican Caucus or the
House Democratic Caucus.

"House office." Legislative offices and work spaces, including:

(1) An office assigned to a Member for the conduct of legislative duties,
wherever located.

(2) House conference or meeting rooms located in the Capitol complex.
(3) A legislative district office.

"House resources." House-owned or House-leased equipment including
telephones, computer hardware or software, copiers, scanners, fax
machines, file cabinets or other office furniture, cell phones, personal

digital assistants or similar electronic devices, and office supplies.

"House work time." Compensated time spent in the performance of
duties by a House employee.

"Mass communication.” The term shall include, but not be limited to,
the following if they are paid for with House funds:



. (1) Any newsletter or similar mailing of more than 50 pieces a day in

which the content of the matter is substantially identical.

(2) Any electronic mail transmission to more than 50 addresses per day
in which the content of the matter is substantially identical.

(3) Any public service announcement via radio or television broadcast
that depicts the name, voice or image of a Member.

(4) Any telemarketing activities or robocalls on behalf of a Member,
except for limited surveys to determine public opinion on various issues

that do not use the name, voice or image of a Member.

"Member." An individual elected to serve in the Pennsylvania House of
Representatives.

"Official mailing lists." Any list containing individuals, companies or
vendors, including names, addresses, telephone numbers or e-mail
addresses that are procured, compiled, maintained or produced with
House funds.

"Own time." A House employee's time that is distinct from House work
time anid includes time that is spent on vacation/annual leave and
personal leave. The term does not include compensatory leave.

RULE 2 E
Conduct

No campaign.activity may be conducted by a House employee on House
work time. No campaign activity may be conducted in a House office or
with House resources or House funds. The following shall.apply:

(1) House employees are permitted to engage in campaign activities on
their own time.

(2) The solicitation or receipt of campaign contributions in a House
office, on House work time or with House resources is prohibited. If an
unsolicited contribution is sent to a House office through the mail or in
an unidentifiable form, the employee who receives it shall turn it over to
the applicable campaign and, within two business days, notify- the donor,
if known, that campaign contributions should not be sent or delivered to
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a House office.

(3) No House employee may be allocated any leave time for time spent
engaging in campaign activities on his or her own time.

(4) A House employee, with the permission of his or her émployer, may
go on leave without pay or benefits to engage in campaign activities.

(5) A House employee who announces his or her candidacy for a House
seat or files nomination petitions or papers or for whom a nomination
certificate is filed to run for'a House seat shall be put on leave without
‘pay or benefits during the duration of his or her candidacy unless the
employee voluntarily leaves House. employment.

(6) De minimis campaign activities may be unavoidable for a Member
or House employee in the course of their official duties and shall not be
considered a violation of these ethical conduct rules. This includes the
following activities:

(a) A Member or House employee may, in responding to inquiries
from the public, need to address incidental questions that relate to
a Member's or another person's campaign or a related legislative
record.

(b) A Member or House employee may provide scheduling
assistance and information to campaign staff to ensure that no
conflict occurs among the Member's campaign schedule, official
schedule and personal schedule.

(c) A Member or House employee may engage in political
conversation in the natural course of personal communication.

(7) A Member's official State website or State social media website shall
not contain a link to his or her campaign website or campaign social
media website.

(8) No House employee may be required to make a campaign
contribution as a condition of employment or continued employment.

(9) No House employee may be required to perform any campaign
activity, on House work time or the employee's own time, as a condition
of employment or continued employment.



(10) No House employee who agrees or offers to participate in a
campaign activity on the employee's.own time, or makes a campaign
contribution, shall receive additional House compensation or employee
benefit in the form of a salary adjustment, bonus, compensatory time
off, continued employment or any other similar benefit in return.

(11) A House employee who refuses to participate in a campaign
activity or to make a campaign.contribution shall not be sanctioned for
that refusal.

(12) Official House mailing lists shall be used solely for legislative

purposes and shall not be provided to a ¢andidate, political party,

political committee, campaign, campaign committee political
organization or political body to be used for any campaign activity.

(13) House computers shall not be used to create or update any mailing
list that identifies the listed individuals as campaign volunteers or
campaign contributors to a candidate, political party, political
committee, campaign or campaign committee, political organization or
political body.

(14) No list may be developed by a Member or a House employee for
the purpose of monitoring or tracking campaign activity or campaign
contributions of a House employee.

(15) No mass communication shall be. made at the direction or on behalf
of any Member which is delivered to a postal facility or otherwise
distributed within 60 days immediately preceding an election at which
the Member is a candidate: Nothing in this subsection shall apply to any
mass communication:

(a) in response to inquiries or affirmative requests from persons to
whom the matter is communicated,

(b) sent to colleagues in the General Assembly or other-
government officials, or

(c) which consists entirely of news releases to the communications
media.

(16) No House employee may be required to perform any task unrelated
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to the House employee's official duties, on House work time or the.
employee's own time, as a condition of employment or continued
employment.

(17) No House employee who agrees or offers to perform a task.
unrelated to the House employee's official duties, on the employee's own
time, shall receive any additional House compensation or employee
benefit in the form of a salary adjustment, bonus, compensatory time
off, continued employment or-any other similar benefit in return.

(18) A House employee who refuses to perform a task unrelated to the
House employee's official duties while on House work time shall not be

sanctioned for that refusal.

(19) A Member shall not use campaign funds for any event that occurs

inside any House office except to pay expenses related to receptions in

honor of a Member's swearing-in to: or retireniént from thé Pennsylvania
House of Representatives.
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OPINION OF THE COMMISSION

Before: Louis W. Fryman, Chair
John J. Bolger,.Vice Chaif
Donald M. 1 c¢_urdy
Paul M. Henry
Raquel K. Bergen
‘Nicholas A. Colafella
Reverend Scott Pilarz

DATE DECIDED:  1/9/07.
DATE MAILED: 1/23/07

07-003

Janice T. Dennis

4251 East Stancliff Road
P.O. Box 104

McKean, PA 16426-0104

Dear Ms. Dennis:

5 This Opinion is issued in response to your advisory request letter dated October 6,

I ISSUE:

. Whether the Public Official and Employee: Ethics Act (“Ethics Act’), 65 Pa.C.S. §
1101 et seq., would impose prohibitions or réstrictions upon a Township SecretarylZonirig
Administrator with regard to.engaging in communications pertaining to her candidacy for
Township Supervisor during her Township work Kours or while she is otherwise performing
duties for the Township-or s present at the Township office property. '

8 FACTUAL BASIS FOR DETERMINATION:

As Secrgt_aryIZoning Administrator for McKean Township (“Township™), you request
an advisory opinion from this Commission based upon the following submitted facts.

As the appointed Township Secretary, you work directly under the Board of
Supervisors in a one-person office. Your responsibilities include depositing moniés and
drafting resolutions and ordinances. You answer.all telephoneg calls to thé Township, and
¥ou assist persons who come Into the' Township building. You also serve as the

ownship's appointed Zoning Administrator. '

In 2007, you will be running for the office of Township Supervisor. You-ask whether
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the Ethics Act would impose prohibitions-or restrictions upon you with regardto engaging
in communications pertaining to your candidacy inthe course of performing your Township
dutigs. You sRecificall inquire as to any limitations that. would be placed upon'you bythe
Ethics Act:with regard to responding to questions about your candidacy posed by-persons
telephoning or coming into.the-Township office.

By letter dated November 8, 2006, you were notified of the date, time and location
of the public meeting at which your request would be considered.

l. DISCUSSION:

It Is initially noted that pursuant to Sections.1107(10) and 1107(11) of the Ethics
Act, 65 Pa.C.S. §§ 1107(10), (11), advisories are issued to the requester based upon the
facts that the requester has submitted. In issuing the advisory based upon the facts that
the. requester has submitted, this Commission does not ‘engage .in- an independent
investigation of the facts, nor does it sPec_ulate as to facts that have not beén submitted. It
is the burden of the requester to truthtully disclose all of the material facts relevant to the
inquiry. 65 Pa.C.S. §§ 1107(1,0?, (11). An advisory only affords a defense to the extent
the requester has truthfully disclosed all of the material facts.

As the Township Secretary/Zoning Administrator, you are a public official/public
employee subject to the provisions of the Ethics Act.

Section 1103(a) of the Ethics Act provides:
§ 1103. Restricted Activities

(a) Conflict of interest.—No public official or public
ngloy'tee shall engage in conduct that constitutes a conflict of
interest.

65 Pa.C.S. § 1103(a).

~ The following terms pertaining to conflicts of interest under the Ethics Act are
defined as follows:

§ 1102. Definitions

"Conflict” or “conflict of interest.” Use by aﬂp.ublic
official or public employee of the authority of his office: or
employment or any confidential information.received through
his' holding public office or employment for the private
pecuniary benefil of himself, a member of his immediate family.
or a business with which he or a member of his-immediate
family is associated. The term does not include an action
having a de minimis economic impact or which affects to the
-same degree a class consisting of the general public or a
subclass -consisting of an industry, occupation or other group
which includes the public official or public employee, a
member of his immediate family or a businéss with which he or
a member of his immediate family is associated.

"Authority of office or employment.” The actual
?ower provided by law, the exercise of which is necessary to
he performance: of duties and responsibilities unique to a
particular public office or position of public employment.
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65 Pa.C.S. § 1102.

You inquire as to whether the Ethics Act would impose prohibitions or restrictions
upon you with regard to engaging in communications Tpertainung to your candidacy for
Township Supervisor in the course of performing your Township duties. You specifically
inquire as to the propriety of responding to questions about your candidacy posed by
persons telephoning the Township or coming Into the Township office.

in applying Section 1103(a) of the Ethics Actto your inquiry, it is noted that the use
of government staff, time, equipment, facilities, or property for non-governmental
purposes—including bus:ne_ss, personal, or political purposes—is generauy prohibited and
may form the basis for a violation of Section 1103(a) of the Ethics Act. See, e.q.,
Confidential Opinion, 05-001; Heck, Order 1251, Holt, Order 1153 %)u5|ngss urposes);
Moore, Order 1317, Meduka, Order 1277, Sullivan, Order 1245, Dovidio, Order 1202
’_pe[sonal purposes); Habay, Order 1313, Livingsto , Order 1030, Fiocliefeller, Order 1004,
Ereind, Order 800 (poh{tcai purposes). This Commission has long held that government
offices, facilities, equipment, and personnel are.to be used for governmental purposes and
not for private, business or campaign/re-election activities. Ses, Smythe, Order 1121;
Rakowsky, Order 943; Eck, Order 787; Freind, supra; Ferlo, Opinion 97-005.

Based upon the above precedents, you are advised that generally, Section 1103(a)
of the Ethics Act would prohibit you from éngaging in conversations regarding your
candidacy during your Townshi{) work hours or while you are otherwise performing duties
for the Township or are present at the Township office property.

However, we recognize that at times a public official/public employee might receive

unsolicited questions-regarding her candidacy without in any way inviting such questions.
R

We also recognize that it might be necessary at times to provide a brief response to such
an unsolicited question in:order to curtail further non-governmental communications in the
government work place. Cf., Confidential Opinion, 05-001, supra.

We further note that the. statutory definition of “conflict" or “conflict of interest’
contains an exclusion, hereinafter referred to as the "de minimis" exclusion, which
precludes a finding of a conflict of interest as to an action having a de minimis
insignificant) economic impact. See, Bixler v. State. Ethics Commiission, 847 A.2d 785 (Pa.

mwith. 2004); Kolb, Order 1322; Schweinsburg, Order 200.

A straightforward application of the de minimis exclusion to the question that you
have posed necessitates the conclusion that Section 1103(a) of the Ethics Act would not
prohibit you from using government equipment/facilities and time on a very limited basis to
reply to unsolicited questions regarding your candidacy for the office of Township
Supervisor under the following conditions: e‘q_) the use of government equipment/facilities
and time for non-governmental purposes would have to be so strictly limited as to have a
de minimis economic impact, and (2) any such communications on your part would have to
be limited to merely acknowledging.your candidacy and stating that pursuant to the Ethics
Act, public officials and public employees aré prohibited from enfgaqg'rgg in communications
of a non-governmental nature-using governmental equipment, facilities or time.

The propriety of the proposed conduct has only. been addressed under the Ethics
Act; the arplicabill { of any other statute, code, ordinance, regulation or other code of
conduct other than the Ethics Act has not'been considered in that they do not involve an
Interpretation of the Ethics Act. Specifically not addressed herein Is the applicability of the
Second Class Township Code.

IV. CONCLUSION:

A Township Secretary/Zoning Administrator is a public official/public employee
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sub"&ec_t‘_ to the provisions.of the Public Official and Employee Ethics Act (“Ethics Act”); 65:
Pa.C.5.§1101 et %e%. The use of government staff, time, equipment, facilities, or property
for hon-governmental purposes—including business; personal, or political purposés—is

enerally prohibited and may-form thée basis for a violation of Section 1'-1-0_3$a) of the Ethics

ct.. enerally, Section 1103(a) of the Ethics ‘Act would prohibit a Township
Secretary/Zoning Administrator from engaging in conversations regarding her candidacy
for public_office during her Township work hours or while she is otherwise performing
duties for the Towinship or is present at the Township office property. Section 1103(a) of
the Ethics Act would not prohibit a Township Secretary/Zoning Administrator from usin
govemment equipment/facilities and time on a very limited basis to reply to unsalicited:
questions regarding her candidacy for public office under the following conditions: (1)the
use of government -equipment/facilities and time for non-governmental purposes would
have to-be so stnclIY limited -as to have a de minimis economic impact; and (2) any such,
communiications on the part.of the. Township Secretaiy/Zoning Administrator would have to
be limited to merely ackno‘wledgin? her-candidacy ard stating'that pursuant to the Ethics
Act, public officials’and public employees are prohibited from en'gaqgr]g in communications
of ‘a non-governmeéntal nature using governmental equipmerit, facilities or time.

Act The propriety of the proposed conduct has only been addressed under the Ethics
c . .

_ Pursuant to Section 1107(10), the person who acts in good faith on this Opinion
issuad to him shall not be subject to criminal or civil penalties for so acting provided the
material facts are as stated in the request.

This letter is a public record and will be made available as such.

Finally, a party may request the Commission to_reconsider its Opinion. The
reconsideration request. must be received -at this Commission within thirty days .of the
mailing date of this Opinion. The party requesting reconsideration must include.a detailed
explanation of the reasons as to why reconsideration should be granted in conformity with
51 Pa. Code § 21.29(b).

By the Commission,

Louis W. Fryman
Chair



